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Discrimination Unproven: The Relationship between
Sex Orientation Discrimination and Sex Discrimination

GUO Xiao - fei

( Law School China University of Political Science and Law Beijing 100078)

Abstract: To recognize any law discriminates based on sex orientation as sex discrimination is an ap-—

proach to protect the equal rights of homosexuals by sex discrimination. Semantic analysis for this is that all

laws discriminate based on sex orientation categorize by gender. Cultural analysis for this is that sex discrimi-

nation is co — supported with heterosexuals. If such approaches are accepted courts will change the criteria of

judicial review to protect the rights of homosexuals from reasonable review of sex orientation to middle — tie re—

view of gender which could be denied by courts due to judicial prudence. Moreover such approach make the

image that it is not proper to talk about sex orientation in public and the court would not have the opportunity

to deal with this core moral issue.

Key words: sex orientation discrimination; sex discrimination; middle — tie review; judicial prudence
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